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‘DIVISION OF LADOR STANDARDS ENFORCEMENT

¢ of Industrial Relatians

De
Patrick W, llerming
Stats Labor Commissioner

By: Carl G. Joseph

157 Socuth B Room 5016 .
108 Angeles, CA 90012

(213) £20-2500

Attorney for the lLabor Comisaioner y .
o i
BEFGRE TIHE LABOR COMMISSICNER

OF THE STATE OF CALIFORNIA

-
-

DITETNATIONAL CREATIVE MAKAGEMENT, ) CASE NO. % 220 = CVW
a Divigion of Marvin Josephse 439

Associates, Inc., _ . AN 220
Petiticner, ’  DETEDLTIATION
ve .
DEEBIZ REYNOLTS,
Respondent,

&

The above=entitled controversy caze on regularly for
hearing before the Labor Comigeiomer, DIVISION OF LABOR STAMDARDS |
ENFORCE'ENT, Department of Industrial Relatiens, State of
California, by, CARL G. JOSEPH, Attorney for the Labor Standards
Enforcament, sexving as lloaring O0fficer under -t.ho provisions of
Section 1700,44 of the lLabor Code of tha State of Cslifornia,
Petitioner, INTERMATIONAL CREATIVE MANACDENT, a Division of
MARVIN JOSEPHSON A3SOCIATES, appearing by the Law Offices of
cAROL L. r:r.ns. JOSEPH Z. EPSTZIN and respondent, DEBRIE REYNOLDS,
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“appearing by lLaw Offices of DAVID RUDICH, Evidence both oral

-,
.

PR S —

and documentary having been introduced, and the matter being
briefed and submitted for decision, the following deterzinatiom

is made: .
DEIERMNATION
It is the determination of the Labor Comxissioner:
) That there is nothing due fo petitionsrs from respondent.
There are two issues that must be addressed in the case
at bar. : .

The firzat issue is vhether there existed amy ag:aemt',
either written or cral, between ths petitioner and respondent,
vherein, petit/cmer agreed to act as agent to procure empioymant
for respormernt, aad in t.o:um for this service, respondent agreed
to pay petitioner a percentage of her gross compensation for say
exploynent proct':rred . '

. ‘The second issue is if the hearing officer, after
exgnining the facts presented, can find no legal remedy avail-
able for the petitiomer, if he has the authority to gramt
equitable relief and if so, whether such relief is warramted.

Theze is no dispute as to ths fact that st all times in
question, petitioner vas a Iiémed "Artist Hinager" and that
respondent was an "Artist” ss these terms ace defined within the
Labor Code. ' . .

Petitioner has not sustained its durden of estadblishing
the existence of lny agreement tO procure employment signed by the

| Taspondent or an ‘lutho:iz'ed agent of hers. UWhile the petitioner

#.ntroduced. variocus writings, nene met the requiremants set forth
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by the California Adorinistrative Codo rezulstions cocuceraing the

¢ »

Tequircment of a written sgreevnt between the actist and wensger.
As far as &n oral agreecent betwecn petitirmer and
respondent, the potiticnmoer agdn fatled to earTy its burdem,
While thers wvas avideace introducoed at the hesxing pointing to
ral agroesents botween retiticnor and one BOB FALLIN, at mo
tn;e di.d retitioner converse directly wvith the respondent nor are
the ;acts sufficient ta prove that ROB FALLIN was an suthorized

agent of the respondent.

In any event, assuming arzucndo, &n oraél agreement

existed between the ;arties, petitionmer is gtill due mothing.
Under Title 3 of the Califormia Administrative Code, Chapter 5,
Croup J, Article 5, the .foi'lcwtng regulation concernine an artist

reuarer is found:

*12002: o artist's mansger ‘all be entitled
to recover a foo, corxiggion or corpensation
wndor an otal contsast botvwen an artists'
manazer en:! an avtist, unless, the particular
esployoent for vhich such fee, comzission or
compensatirn is sought to be charged, shall
have firecurad dizecctly threigh the artist's
aanaror & shall have :nen ernfirmed ia writive
within 7. Wn:ce thereafter. Said confimm.zion
mn{‘ho denied within @ ar~n&> + ime % he
o her Tarr, ”

Je = elam:. [~ - ."':'* Atm : - -yutive rezulation that™
before an artist tAnN3ger cen vecovor & fee I T his ce-z‘-;dc'oo;in
proeuﬂns ecployment for an artist wxler & oral contract, he
st confirm in wvriting within 72 howrs, the employaent found
for the artist, Tho petitioner horein introduced lettors fore
warded to reepondent as proof of confirzing oral agreeTants
between petitioner anl DOB FALLTN. There are two flaws with this
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evidence., First of all, we again face the fact that the oral
agTeements were not betwsen the respondent and the Tetiticmer,
but between BOB FALLIN, (wvho was maver clearly associated with
the respondent as her agent) and the petitiomer, thus, mmy
propcsed agreement between them would not be binding on the
gespondent. Petitiomer has alleged .that BOB FALLIN was acting

P

a8 't.he ‘agent for respondent. Normally, an agency relationship

is creat d by an express contract or some other expressed author-

a B N d o b a N

ization, and while & centract creating the agency may bae orxal,

-
o

such is not the case where the agency is to enter into a contract
required by lew to be in writing (See California Administrative '
Code, article 6, Section 12002; California Civil Code, Section

13] 2309). Second, the letters that slleged to be confirmations, did '
A‘M'F not contain the full terms of the oral agreements, thus failing
15{ to fulfil the requirements set forth in the California Administr-
‘_16. tive Code.

[
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17 The second issue of equitable relief is also denied the
mL petitioner,
29! While the Hearing Officer finds that Jurisdiction may

20| exst in wvhich to offer such relief, there is doubt as to whether
21} such relief is warranted, wha:.'-eu, petitioner is a large corpc;-
22H ration, whose business is comprised mainly of artist-mansger

23] transactions gonceming artist-oanager agreements. In addition,
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; . E’th. Hearing Officer does not wish to set forth i{nto arsas of

1y
' relief not ye gIunted by this agency, vhich might ba open to

- 2
‘5] discermment by the Judicisl and Legislative Bramchss.
0. | :
s THE RELIEF REQUEST BY PETITIONER IS DENIED.
. ) -
7 i »
al paTED: 77 1 - , 1982 : 2
[ CARL G. JOSEFH,
9 Bearing COffiger
10
11} ADOFIZD
" [ DATED: » 1982 -
12 : CKX W, HENNING
' o California Labor
13 " Comzissioner
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